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In re ) Fair Hearing No. 16,367
)

Appeal of )
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INTRODUCTION

The petitioner appeals a decision of the Department of

Social Welfare sanctioning his ANFC grant due to his alleged

failure to cooperate with “end of time limits” (ETL) job

search and work requirements.

FINDINGS OF FACT

1. The petitioner is a thirty-nine-year old single

parent of two children aged five and eight years old. The

eight year old is in school and the five-year-old is still at

home. Neither he nor his children are under any kind of

disability. The petitioner became an ANFC recipient in

October of 1997 and was assigned a “Group 3” status. It was

explained to the petitioner at that time that he would be

expected to be working at least 15 hours per week by March of

2000 (30 months from the date of application) in order to

maintain ANFC eligibility.
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2. The petitioner volunteered at some point to be a

Reach Up participant because he wanted to find out about

school and training opportunities but did not continue in any

of the Reach Up programs. He has not worked or been involved

in a formal job search or training program since going on

ANFC.

3. On October 18, 1999, the petitioner was contacted by

his ANFC eligibility specialist because he was nearing the end

of his time limit for finding employment. The letter reminded

the petitioner that he would be expected to meet a work

requirement beginning March 1, 2000 and would be required to

participate in a 2-month long work search beginning January 1,

2000. He was told that he would be contacted by a Reach-Up

case manager within the next thirty days to “schedule an

appointment to discuss job search, work requirements and

options for Reach Up participation which may change the work

requirement.”

4. The Reach Up case manager mailed the petitioner a

notice dated October 22, 1999, advising him that a “mandatory

assessment meeting” had been scheduled for him on October 29,

1999 at the Springfield District Office. He was asked to call

the case manager before that date if he could not make the

meeting to schedule a new time.
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5. The petitioner received the letter but did not

attend the meeting or call to reschedule. He does not

remember why he missed the appointment.

6. On October 29, 1999, the petitioner was sent a

letter rescheduling the meeting for November 4, 1999 and

reminding him that the meeting was mandatory. He was advised

in the letter that “failure without good cause to appear for a

scheduled mandatory assessment meeting after two written

requests to do so shall result in conciliation” which, if

unsuccessful, could result in a sanction to his ANFC grant.

7. Although he received the notice of the second

rescheduled meeting, the petitioner did not attend that

meeting either. He cannot recall why he did not go to that

meeting or call the case manager.

8. After the petitioner failed to attend the second

meeting, he was sent a letter dated November 4, 1999. The

letter reminded him again about his obligation to seek

employment beginning January 1, 2000 and his need to obtain

employment by March 1, 2000 as a condition to continuing to

receive ANFC benefits. The letter advised him to contact the

Reach Up manager by December 15, 2000 or a “conciliation”

process would begin. He was also told that failure to resolve

the matter could result in sanctioning of his ANFC grant which
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would require him to attend three meetings a month at the

Reach Up office and face “vendoring” (payment of the grant to

the petitioner’s housing, utility and food suppliers directly

by the Department) of his grant until he complied.

9. The petitioner called the Reach Up case manager on

December 13, 1999 in response to this letter. He explained

that he had child care and transportation problems which

prevented him from coming to the welfare office. The case

manager agreed to meet him at his home which is in a large

apartment complex in downtown Windsor, about fifteen miles

from the District office. They agreed to meet at the

manager’s office at 9:00 a.m. on December 16, 1999, a

Thursday.

10. The Reach Up worker appeared at the manager’s office

at the appointed time but the petitioner was not there. The

office manager said he knew nothing about a meeting. The

Reach Up worker then went up to the petitioner’s apartment on

the top floor and knocked on the door. There was no answer so

she waited on his porch for five minutes then returned to the

manager’s office and found it was locked. After waiting a few

minutes at the office door, she left.
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11. The petitioner says that he did not get to the

office until about 9:15 a.m. that day and the Reach Up worker

had already left.

12. That same day, the Reach Up worker sent a

"conciliation” letter to the petitioner informing him that

they needed to talk about his failure to meet her at the

agreed upon place and his failure to meet the deadline for the

Job Search paperwork. He was told that the purpose of the

meeting was to determine if his reasons for noncompliance with

requirements was acceptable and to see if a way could be

worked out so that the petitioner could participate as

expected. He was also told that he would have an opportunity

to explain his side of the issue and have a representative

there if he desired. Finally, the petitioner was warned that

his failure to reach an agreement through the process and

follow through with it would result in the sanctioning of his

grant. He was specifically advised that his failure to attend

the appointment scheduled for January 3, 2000 would result in

sanctioning unless he called ahead of time to reschedule.

13. The petitioner did attend the meeting on January 3,

2000 at which time the Reach Up worker told the petitioner

that she would give him the benefit of the doubt about his

failure to attend the Windsor meeting and that conciliation
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would not be necessary. She told the petitioner he needed to

go that day to see J.N. the Job Search counselor at DET (which

was a couple of blocks away), to register for his work search.

She also gave the petitioner an application for child care

payments so he could participate in the job search. She told

him that his trips to DET would be paid for and that any job

seeking trips outside of Windsor could be reimbursed.

14. The petitioner did not go over to the DET office

that afternoon. The petitioner explained at the hearing that

he did not have time to go that day and had planned to do it

the next day.

15. The Reach Up case manager called J.N. the next day

and found that the petitioner had not been in to sign up for

his work search. She sent the petitioner a second

“conciliation” letter on January 4, 2000 asking him to come

for a meeting on January 11, 2000 to discuss why he had not

registered for a work search on January 3. That letter

contained all of the same information regarding the purpose of

the meeting the petitioner's rights and the consequences for

failure to attend that were contained in the December 16

letter.

16. The petitioner says that he did call J.N. sometime

in the next few days but got her voice mail because she was
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out sick. The Department’s records show that he called J.N.

on January 10 and left a message telling J.N. that he was

going to the White River Junction office of the Department of

Employment and Training because it is closer to him.1 The

petitioner says he heard nothing from anyone and that the next

day he went to the White River Junction office to look for job

openings. He never set up an appointment with J.N. because he

said he did not realize that it was a requirement and that he

felt he did not need to go back to Springfield because of his

own efforts in making a job search. The petitioner did not

attend the conciliation meeting set for January 11, 2000 or

call his Reach Up counselor to reschedule. The petitioner did

not contact anyone at the White River Junction office with

respect to taking on the role of his job counselor nor did he

participate in any programs at that office for job search.

17. On January 11, 2000, after he failed to show for the

conciliation meeting, the Reach Up case manager sent the

petitioner’s ANFC worker a “Reach Up Sanction” notice. That

notice advised the workers that the petitioner’s grant should

be sanctioned for his failure to meet with the DET counselor

1 A map shows that the petitioner, who lives in downtown Windsor, is about
equidistant (15 miles or so) from the two offices although the interstate
may make it faster to get to White River from Windsor.
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to start his required "end of time limits" job search and for

his failure to attend the January 11 conciliation meeting.

18. The petitioner called the Reach Up counselor on

January 19 to report that he and his children had been sick

and that he was not going to take a part-time job at the Price

Chopper in Windsor as suggested by the Department. He did not

offer any explanation as to why he could not have called the

office prior to the scheduled meeting or why it took him

another eight days to call in after he missed the meeting.

The Reach Up counselor warned the petitioner that he had been

referred for a sanction and that he could avoid its imposition

by immediately registering at the DET office in Springfield

and beginning a twenty hour per week job search. She advised

him that he could not accomplish the job search requirement on

his own by checking openings at the White River Junction DET

office.

19. The petitioner did not register with DET. Pursuant

to the Reach Up worker’s sanction referral, the ANFC worker

notified the petitioner on February 1, 2000 that his grant

would be sanctioned effective March 1, 2000 for failing

without good cause to comply with job search requirements. He

was informed that while this sanction was in effect his ANFC

benefits would be sent directly to the providers of his
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housing, fuel, utilities and food. He was told further that

to avoid the complete closure of his ANFC grant, he would have

to do a number of things, including attending three meetings

at his local welfare office at which time he was to bring his

bills for payment. He was advised that this sanction could be

removed by cooperating with Reach Up requirements for at least

two weeks and that he had a right to request a hearing.

20. The petitioner did request a hearing and the

sanctions were never placed on him. The petitioner is now

working providing child care to another child in his home for

which he is reimbursed a total of $12.17 per day by the

Department of Social Welfare.

21. The Department has rejected the babysitting job as

adequate employment saying that since the March 1, 2000

deadline for employment has passed, the petitioner is now

required to work fifteen hours per week at minimum wage

($5.75) in order to remove the sanction. They are willing to

provide child care expenses for this endeavor.

22. The petitioner did not explain why he had failed to

sign up for the job search program in Springfield other than

to say he did not realize that he was required to do so. In

light of the many directives, notices and warnings he received

about his mandatory participation in this activity, his plea
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of ignorance lacks credibility. He also offered no credible

explanation as to why he did not attend all but one of the

many meetings scheduled for him at the DSW and DET offices or

his home. Neither did he explain why he could not call in a

timely manner to reschedule any meeting he could not attend.

In addition, the petitioner has not filled out or submitted

any of the applications for child care or transportation

assistance which were supplied to him. Given these

circumstances, it must be concluded that the petitioner has

expressed virtually no interest in carrying out directives

given to him by his Reach Up counselor and, in fact, has taken

a course designed to delay or avoid these directives.

ORDER

The decision of the Department is affirmed.

REASONS

ANFC regulations subject recipients who are placed in

“Group 3” to a time limit for receipt of ANFC, which, for a

single parent, expires after “30 cumulative months of ANFC

receipt.” WAM § 2343.61(A). The petitioner does not dispute

that he is subject to this time limit nor that it expired for

him on March 1, 2000.
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The regulations specifically provide for participation in

job search activities when the thirty month limit is

approaching:

Requirements for Parents Within Two Months of ETL2

A nonexempt3 parent whose time limit will expire
within two months must meet the following participation
requirements or be referred to the conciliation process
described at 2350, if he or she is eligible for
conciliation. A parent ineligible for conciliation or
still not meeting participation requirements after the
conciliation resolution period will be subject to the
sanctions for noncompliance at 2351.2 when his or her
time limit expires.

A. Job Search Before ETL

. . .

2. Parents Other Than Principal Earners4

Unless he or she is already meeting the hours-of-
work requirement through unsubsidized employment, a
nonexempt parent whose 30-month time limit will
expire within two months is required to participate
in job search during two consecutive calendar
months. This job search shall begin the first day
of the second month prior to ETL (month 29) for most
parents. It may begin later in the two-month period
before ETL, when the parent becomes subject to a

2 End of time limits.

3 Exemptions from participating in Reach Up are given to persons for
various reasons including old age (over 60), pregnancy, VISTA work,
medical incapacity, caring for a disabled child or one under the age of
six months, and a parent for whom support services (child care and
transportation) are unavailable. WAM § 2344.2(A) The petitioner asserts
in general that he meets the latter because he is needed at home to care
for his children and does not have an operable vehicle but does not
disagree that the Department has offered him child care subsidies and
transportation services for his job search. It cannot, therefore, be found
that the petitioner is an exempt individual.
4 This section applies to single parents.
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time limit later due to loss of an exemption, loss
of employment, a change in family composition, or an
interruption of the receipt of ANFC. In all cases,
however, the nonexempt parent is required to
participate in job search during two consecutive
calendar months, even if the job search is delayed
beyond ETL, unless he or she is already meeting the
hours-of-work requirement through unsubsidized
employment.

To be considered exempt from this job search
requirement on the basis of employment, a parent
must be working in unsubsidized employment or self-
employment or participating in Reach Up to an extent
that will satisfy his or her ETL hours-of-work
requirement (see 2343.63A).

Job readiness activities may substitute for up to
four weeks of this job search requirements with the
approval of the case manager.

B. Requirement to Accept or Retain in a Suitable
Unsubsidized Job

A nonexempt parent whose time limit will expire
within two months is required to accept any offer of
unsubsidized employment and retain any current
unsubsidized employment unless he or she has good
cause not to do so (see 2349.2 for good cause).

. . .

C. Requirement to Cooperate with Reach Up

A nonexempt parent whose time limit will expire
within two months is required to work with a Reach Up
case manager to assess job readiness and placement
needs and to develop an FDP.

WAM § 2343.62

The petitioner could only be exempt from participating in

the two-month work search requirement if he already met the
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work requirements for the end of time limits. As a Group 3

single parent with a child under age 13, the petitioner is

required to work in unsubsidized employment for 15 or more

regular hours per week when he meets the end of the thirty

months. WAM § 2343.63(A)(1)(b). The only hours that are

countable toward the work requirement are those in which the

wage is “at least as high as the Vermont minimum wage.” WAM §

2343.63(A)(1)(c).

There is no question that the petitioner was not employed

as described above when he started his twenty-ninth month of

continuous receipt of ANFC benefits on January 1, 2000. As

such, the petitioner was required to participate in a formal

supervised job search. He was amply warned of that upcoming

requirement during the preceding two months and the

consequences for failure to cooperate. He showed little

interest in attending any meetings with his Reach Up worker to

prepare him for this requirement. However, none of those pre-

ETL meetings was mandatory. The petitioner was required by

January 1, 2000, to participate in the formal work search

component, the first step of which was registration with the

DET job search counselor in Springfield. The petitioner was

directed to take this step by his Reach Up counselor but he
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never followed through with this direction in Springfield or

in any other district.

The regulation above at WAM § 2343.62 directs the Reach

Up counselor to refer any parent who is not meeting the

participation requirements to the conciliation process. The

petitioner was not meeting those work search requirements in

early January of 2000. To initiate a conciliation conference,

the Department is required to mail the petitioner a notice

stating the reasons for the conference, the steps involved,

the right to have a representative present and the sanction to

be imposed if unsuccessful. WAM § 2350. Failure in the

conciliation process results in advanced written notice to the

petitioner of the sanction and gives him an opportunity to

respond and appeal the matter and to continue benefits. WAM §

2350.

The petitioner in this matter received the conciliation

notice and it contained all of the information required by the

regulation. His failure to attend the conciliation meeting

will result in a sanction unless he can show “good cause” for

his failure. “Good cause” for failing to comply with "end of

time limit" Reach Up participation requirements is

specifically spelled out in the regulations for Group 3

parents who have received 28 months of ANFC:
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Good cause will also be found if one, or more, of the
following conditions resulted in the parent’s inability
to participate in a job search activity or accept or
retain specific employment. The parent is expected to
seek alternate arrangements to resolve those short-term,
unexpected conditions which are beyond the parent’s
control.

. . .

c. A family emergency such as the death, illness,
or injury of a family member required the
parent’s immediate attention, or the parent’s
own illness, and the parent notified the
employer or appropriate person of the situation
at the earliest possible moment.

. . .

It will be the parent’s responsibility to provide
sufficient documentation to substantiate a claim of good
cause. Decisions on good cause will be made by either
the eligibility specialist or the case manager.

WAM § 2349.2

The petitioner has made the argument that the illness of

his children and his own illness (he had several teeth pulled)

kept him from attending the January 11, 2000 conciliation

meeting. However, he has provided no documentation of that

problem. Furthermore, he did not notify his counselor on the

meeting date or within a reasonable time thereafter that he

was having a problem with attending this meeting or signing up

for his required work search. In light of his history of

failed appointments, it was reasonable for the Department to

no longer extend the “benefit of the doubt” to the petitioner
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with regard to his efforts at cooperating in his work search

registration. Particularly telling with regard to the

petitioner’s intentions is the fact that during the eight

weeks that passed between his sanction notification and his

hearing he still had not registered for the job search program

with DET. It cannot be found on these facts that the

petitioner had “good cause” for failing to attend his

conciliation meeting or “good cause” for failing to

participate in job search requirements.

The regulations require that Group 3 parents who have

received at least 28 months of ANFC benefits are sanctioned in

the following way:

Families sanctioned under the following provisions shall
be required to report their circumstances monthly to
remain eligible for ANFC benefits and shall have their
benefits provided in the form of vendor payments.

(1) . . .

b. Sanctions are imposed, effective no earlier
than at the expiration of the 30-month time
limit when a parent fails, without good
cause, to comply with job search
requirements.

(2) . . .

a. A family under sanction shall not receive
direct and unrestricted payment of their
ANFC entitlement . . . Instead, the
family’s housing, fuel, utilities and food
costs shall be paid by third-party vendor
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payments when the required monthly
reporting process is complete.

. . .

WAM § 2351.2

The regulation goes on to discuss monthly meeting and

reporting requirements for parents who are under vendor

sanctions and ends with ways that sanctions can be lifted:

a. For families who have been sanctioned because a
parent refused to accept, quit or was dismissed from
an unsubsidized job or CSE placement without good
cause, the sanctions shall last until the
noncompliant parent accepts an unsubsidized job or
CSE placement with hours that fulfill his or her ETL
work requirement or becomes exempt from the ETL work
requirement.

b. For families who have been sanctioned because a
parent failed without good cause to comply with job
search requirements, the sanctions shall last until
the noncompliant parent satisfactorily participates
in job search during two consecutive calendar
months, accepts an unsubsidized job or CSE placement
with hours that fulfill his or her ETL work
requirement, or becomes exempt from the ETL work
requirement.

c. In all cases in which a parent has been sanctioned
and subsequently accepts an unsubsidized job or CSE
placement, sanctions shall not be terminated until
the parent has satisfactorily fulfilled his or her
work requirement for a minimum of two weeks.

. . .

WAM § 2351.2

The petitioner was notified that his grant would be

vendored pursuant to the above sanction regulation. He was
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also informed that he had the power to remove the sanction

anytime he complied with the job search requirements as

provided in the regulation above. He has not taken advantage

of that offer. It must be found that the Department did

follow its sanction regulation and that the petitioner failed

to remove the sanction even though he had ample notice of how

he might do that, even before it officially went into place.

At this point, the March 1, 2000 work deadline has passed

and the petitioner has moved from a work search requirement to

an employment requirement. The Department now takes the

position that the petitioner can only remove the sanction by

engaging in fifteen hours of minimum wage work per week for at

least a two week period. The petitioner argues that he is now

working forty hours per week doing child care and thus should

be found to be employed within the meaning of the regulation.

However, he is only earning $1.52 per hour, far below the

minimum wage of $5.75. Under the regulation, the sanction

must remain until the petitioner obtains minimum wage

employment for fifteen hours per week, as required by the

regulation. The Department’s decision to impose the vendor

sanction and to continue it must upheld as consistent with its

regulations.

# # #


